CHAPTER : VI

LABOUR RELATIONS
Labour relations consist of managing the divergent and conflicting interests of three actors - workers, employers and government. It is generally concerned with negotiations, collective bargaining, labour disputes, conciliation and arbitration, consultation, wages, workers’ participation in management decisions, trade unions, the role of government, employers and their welfare.


Traditionally, labour relations were concerned with the relations that existed between employer and labour. It was looked upon as a fire-fighting function to resolve labour disputes (Aswathappa, K; 1999: 439). Labour relations in modern sense is a dynamic concept, concerned with managing interrelationship among the three major actors, namely (i) workers, represented by trade unions, (ii) employers, represented by employer's associations, and 
(iii) society represented by the government and various pressure groups.


Good labour relations are key to industrial peace, productivity, profit and quality of work life. So the goals of labour relations are:

a. To promote and develop healthy labour-management-government relations to achieve the overall goals of national development.

b. To minimize industrial conflicts, tensions and disruptions; and 

c. To establish favourable work climate through effective communication and participative culture. 

Industrial relations in Nepal have been a mix of informal “custom and practice” and a set of formal structures and rules as provided by labour legislation. Many aspects of labour relations and personnel administration are still governed by traditional values and mutual understanding between employers and employees. Only a few aspects like minimum wages, fringe benefits, settlement of disputes, working conditions etc are regulated by labour laws. 

The total scenario of industrial relations in Nepal can be depicted by following characteristics:

1. Mutual hostility, suspicion and hesitation reside between three actors of industrial relations, namely management, employee and the government.

2. Strikes and Lockouts are thought to be the one and ultimate weapons in the hands of trade unions and management respectively for the resolutions of disputes. 

3. Politicization of labour issues have caused multiplicity of unions. Both government and management use “divide and rule” policy thereby weakening the position of labour union. On the other hand, the powerful unions have gone beyond their jurisdiction to dictate the management on personnel issues like recruitment, promotion, transfer and departmental actions.

4. The industrial relation is too much preoccupied with legalistic orientation. The parties, their attitudes and behaviour, their roles and responsibilities were not considered duely while formulating Labour Act and Trade Union Act. The management charges that labour legislation has been drawn singularly with the interest of labour in mind while the labour unions accuse the law to be devoid of practice.

5. There is presence of unacceptable labour practices like bonded labour, child labour and labour discrimination in terms of caste, creed, gender and nationality. Labourers working in unorganized and informal sectors like agriculture workers and self-employed workers are yet to be covered by labour legislation.

6. As the strikes and lockouts are used as the ultimate solution to settling labour dispute, government intervention has been made as a necessary condition thereby making tripartite intervention as the popular mode of dispute resolution.

Labour relations in Nepal should be studied in the context of the country's very low level of economic development, its predominantly agrarian economy, very small manufacturing sector, short history of industrial development, and equally limited exposure to industrial relations, as well as the effects of the political changes (Guru Gharana and Dahal; 1996:29). In Nepal, the government has been very active in regulating labour relations. As there is no separate Industrial / Labour Relations Act, the labour relations mechanism has been embodied in Labour Act, 1992. The provisions of the Act are executed by the Department of Labour. The labour officers and the factory inspectors are the major instruments to implement labour laws and shape the structure of labour relations of the enterprise level. The major responsibilities of the Labour Department include:

a. Administration of Labour Legislation to ensure that satisfactory standards of employment are maintained and measures for the protection of workers are properly taken.

b. Regular inspection of places of employment such as factories, workers, etc.

c. Settlement of disputes between employers and workers.

d. Promotion of joint consultative machinery and collective bargaining in industry.

Labour relations in tea industry under study are discussed under the following heads: trade unionism, union-management relations, workers' participation in management, labour legislation, employees’ grievances and their redress, disputes and their settlement, employees’ discipline, and Labour Relations Committee.

Trade Unionism in Nepal

A HISTORICAL PERSPECTIVE
Trade unionism is a world-wide movement intended to achieve the labourers freedom, liberty and equity and safeguarding their interests. The history of trade unionism and industrial / labour relations in Nepal has been short. The concept of trade unionism is the outgrowth of industrial system. In the absence of a large number of industries and significant size of labour force, the concept of trade unions could not develop in Nepal. Besides, the lack of awareness and education on the part of workers themselves regarding their rights and obligation, and the hostile attitude of the management both further discouraged the trade unionism in Nepal. The history of organized labour movement and worker organizations goes back as far as 1947, when the first trade union was formed.  The first historical strike (in 1947) was launched in Biratnagar where the industrial activities had been localized during the period. The historical perspective of trade unionism in Nepal could be studies into four historical periods as following.

During Rana Autocracy (Before 1950)

Rana regime was a family-ruled political system and an extreme case of political suppression. Agrawal (1976) points out that the Rana regime was politically an autocratic system with unrestricted political power. The country and the subjects were excessively exploited. They showed concern only for political power and self-enrichment. The people were suppressed and in a state of ignorance and of isolation from the concepts of political and economic freedom. 

Economic development was ignored and the government treasury was used as privy purse by the Rana Prime Ministers. This situation made the Rana rulers and their peripheral people economically better off. Whatever revenue was left after meeting the expenditure of the administration went straight into the coffers of the Rana Prime ministers (Chauhan, 1971: 10). Nepal had only small and cottage industries prior to the Second World War. Rana rulers discouraged social awareness and establishment of industries. They had seen from the Indian experience where the Labour movements were growing active against the British rule.

The economic crisis created by the great Depression of 1930, and the vested interest of Indian industrialists and Rana rulers, later resulted in establishing a number of industries in the Eastern Terai region of Nepal. After the close of the Second World War, the Indian industrialists saw scopes of considerable economic gain in Nepal. Suffering under uncomfortable taxation and high prices of raw materials in their homeland, they were attracted to start new industrial ventures in the terai region of the country. In 1935, "Udyog Parishad" (Industrial Council) was formed; and in 1936 the fist Company Act was introduced which set the tone of industrialization in Nepal. The Morang Cotton Mills (1939), the Morang Sugar Mills (1946), the Raghupati Jute Mills (1946), the Juddha Match Factory (1946) and some soap, furniture and plywood industries were established within a period of ten years. The industrial figure showed a marked increase to 63 industrial units with a total capital investment of 72 million rupees accounting a very nominal share of 2.78 percent of Nepalese contribution (Giri, 1976: P). Most of the industrial units were owned and managed by Marwari immigrants with Indian labourers working therein. Though some working arrangements had been made regarding wage rates and working hours in the factories, in the absence of legal provisions the standards varied significantly from factory to factory (Pant, 1998: 71).

The Indian immigrant workers were to some extent conscious of their rights who had some experience of the industrial environment in India. Poor condition of work, coercive management style, extremely low rate of wages, oppressing work hours led the workers to despair and discontentment. The growing dissatisfaction of workers with their wages and living conditions led them to establish as many as five unions in Biratnagar. But these unions were not recognized, and therefore, were illegal.  Recognizing the strength of a united body of workers as a political asset, the leaders of political parties infiltrated among the workers and started to provide the leadership. It was on March 4, 1947, the leaders called for strike for the first time demanding better wages and the recognition of their trade unions. Viewing the situation as emerging threat, the Rana rulers suppressed the strike violently on March 24, 1997, and several leaders were imprisoned. But the movement started gaining momentum in other parts of the country as well, which resulted in promulgation of the first ever written constitution of Nepal on 26 January, 1948; respecting the tenets of the workers movement.

Democratic Innovation to Panchayat System 
(1950: 1960)


A typical revolution led by Kind Tribhuwan and supported by the people overthrew the century-long Rana regime in 1951 and democracy was restored which opened the avenues of political liberalization. The Interim Government of Nepal Act was promulgated through a Royal proclamation which was based on democratic principles and values, incorporating the right to form unions and associations. Leaders were released from custody which gave more impetus to the labour movement. As a result, along with workers, the farmers, students, teachers, traders, tailors, civil servants and other professional groups were organized. 


As the labour movement and the unions had political orientation, they worked as the tools of political parties and, therefore, could not develop professionally.  After 1951, a number of unions which were functioning secretly at factory levels came out openly. On July 13, 1958, with a view to consolidate the labour strength, three unions, viz, Biratnagar Workers' Union (BWU), Independent Workers' Union (IWU) and Cotton Mill Workers' Union (CMWU) were amalgamated into one with a new name, i.e., Biratnagar Mill Workers Association under the chairmanship of Girija Prasad Koirala. The trade unions established till 1960 are presented in Figure…

Figure…

Trade Unions with years of Establishment

	SN
	Union
	Establishment

	1
	Biratnagar Workers' Union (BWC)
	1947

	2
	Cotton Mill Workers' Union (CMWU)
	1951

	3
	All Nepal Trade Union Congress (ANTUC)
	1951

	4
	Independent Workers' Union (IWU)
	1952

	5
	Biratnagar Mills Workers Association (BMWA)
	1958

	6
	All Nepal United Labour Union (ANULU)
	1958

	7
	All Nepal Trade Union Organization (ANTUO)
	1959

	8
	Nepal Labour Union (NLU)
	1959


Source: 
Prem R. Pant, "Politics, Unions and Industrial Relations in Nepal", 
The Nepalese Management Review, 4, 1 (1983), P.12.


These unions mostly acted as 'striking committees' because they lacked in many respects such as organizational set up, rules, membership scheme etc. However, the change in the political system did not bring any major influence under the management, its attitudes, practices and behaviour patterns. The prevalence of such attitude can also be attributed to the characteristics and composition of then working class. A significant size of Indian migrant workers feared dismissal and for Nepalese workers the factory environment was totally foreign. Their organized movement was confined to the meekly organized scattered strikes which looked like their attempt to register protests than a force to reckon with (Pant, 1998: 74).


It was only on June 28, 1959, for the first time the labour law, viz, the Nepal Factory and Factory Workers' Act, 1959, was enacted, with the recognition of the workers' right to form trade union and to strike. This Act had provisions relating to the workers' health, safety, working hours and a few welfare provisions. On May 28, 1961, the Act was amended making some important provisions concerning the wages, job security, works committee and methods of settling industrial disputes. However, the Act remained unenforced till 1962.

During Panchayat System (1961-1989)

On December 15, 1962 Late King Mahendra introduced No-Party Panchayat system in the country replacing the Parliamentary System of democracy. The democratic constitution was withdrawn and all powers of the state were centralized in the hands of the King. The Panchayat System brought some socio-economic changes through planned approach. To boost up industrialization some developmental schemes and legislative provisions were made, such as Industrial Policy 1961, Industrial Enterprise Act 1961, Partnership Act 1963, New Company Act 1964, Civil Code 1964, Patent Design and Trade Marks Act 1965, New Industrial Policy 1974. A number of other Acts were passed and banks and finance companies were established to support the economic sector. Efforts were done for developing industrial infrastructures and facilities were provided to the industrialists. As a result, the number of industries increased significantly. A total of 62 Public Enterprises were operating in different sectors, such as manufacturing, service, trading and finance.

Despite significant increase in the industries trade unionism could not develop because all existing trade unions were banned. Nepal Labour Organization (NLO) was established in 1963 as one of the six recognized class organizations representing both industrial and transport workers. NLO was a socio-economic as well as a political organization established with the aim to promote the labour welfare, create class coordination, utilize and integrate the labour force for national development. The class organization (NLO) which claimed a membership of about 20,00,000 organizations and as a trade union. It was seen more as a politically oriented organization than as one involved in trade union or labour management activities. The failure of the NLO to provide service to its member at the plant level created a vacuum that was filled by various independent groups or trade unions or individual leaders, who are able to assist the workers on their problems (Guru Gharana and Dahal, 1996:1). In spite of the ban on trade unions, the labour movement did not cease rather they worked in affiliation with the banned political parties. The labourers went on strikes to get their demands fulfilled. A study conducted by Bbattarai (1997), recorded a total of 33 strikes with 795 strike days. The Panchayat government did its best to disintegrate the labour force, as a result labout relations remained extremely stagnant.

Some of the important steps taken by the government during Panchayat System were establishment of Ministry of Labour, Department of Labour and Field Offices, Implementation of Labour Act, Constitution of Wage Commission, Labour  Advisory Board, Minimum Wage Board and adjustment of Labour Act etc. But due to insufficient and incompetent machinery, the government policy could not be effective. 

Restoration of Democracy and Multi-Party System (1990 onwards)


The joint movement of Nepali Congress and Left front overthrew the Panchayat regime and multi-party political system was restored in 1990. With this political change, the workers became free to express their voice and discontent suppressed by the state and as a result labour movements of various levels were launched. The Panchayat System with its hosts of associations and bodies came to an end; while a number of new and old, previously engaged in underground union activities came up to the surface. Industrial disputes which were increasing over the years reached new heights in 1990, which paved the road for the recognition of labour community. The period of three years after 1990 was a period of turbulence. The government and the management found it difficult to cope with the new situation. Under multiparty democratic system, basic infrastructure in terms of legal and institutional frameworks was set up. Important legislation having a direct bearing on labour movement like Labour Act, Child Labour Act, Trade Union Act, Transport and Vehicle Management Act were enacted during this period. The Labour Act, Trade Union Act, Bonus Act, Foreign Employment Act are amended. Central Labour Advisory Board was activated and the Labour Court was established. 


Three ILO conventions were rectified by Nepal, namely, Convention No. 144 on Tripartism, Convention No. 138 on Child Labour, and Convention No. 98 on Freedom of organization and Collective Bargaining. Similarly, during this decade, minimum wages were reviewed four times. And a the end of 1999, government introduced labour policy. After 1990s, the strikes, lockouts and man-days lost increased significantly. A study conducted by an NGO mentions 147 labour disputes and 84 strikes launched (GEFONT, 1992, P47). Another study by IRP (1991) showed a total of 142 labour disputes and 84 strikes (P.14).


Trade union leaders were of the view that the increase in the industrial disputes and strikes were for the democratization of work place, whereas the employers regarded these as the result of increased indiscipline at work place. As the history of Trade Union Movement in Nepal is a recent phenomenon, most of the trade unions and their ties with management are mainly guided by limited interest. Labour movements in Nepal, in one way or the other, has been closely related with the political parties. And because of its recent origin, trade union movement still exhibit all of its weaknesses like union fragmentation and multiparty, low representation, mistrust between employers and unions, ineffective dispute resolution mechanism, inflexible labour laws, low productivity and so on.

After the restoration of multi-party democracy in 1990, various trade unions emerged which were, directly or indirectly, linked with many ideologies and political parties. A MOL publication (1996, P.9) reports that until March 1996, the numbers of registered trade unions in Nepal were as follows:


Establishment-Level Trade Unions 
……………  998


Authorized Trade Unions

…………… 06


Association of Trade Unions

…………… 29


Federation of Trade Unions

…………… 03


The number of trade unions registered increased from 711 in 1994 to 2054 in 2000. Nearly half of these trade unions are established within Kathmandu valley. However, it is also seen a perceptible increase in the deregistration of trade unions due to the failure to get a two year period registration renewal. As a result, the actual number of active trade unions have been, more or less, established as depicted in Fig…
Fig…

Trade Union in Nepal


[image: image1.emf]0

500

1000

1500

2000

2500

1994 1995 1996 1997 1998 1999 2000

Unions

Registered

Registration

Cancelled 

Active Unions


Among others, two trade union Federations, Nepal Trade Union Congress (NTUC) - a Nepali Congress affiliated and General Federation of Nepalese Trade Union (GEFONT) - a United Marxist and Leninist Party affiliated Trade Unions seem powerful in terms of their organizational structure, membership, affiliates and influence. Both of them were legally registered just after the enactment of the Trade Union Act in 1993. In 1997 a small new confederation came into legal existence – DECONT (Democratic Confederation of Nepalese Trade Unions) , actually separated from NTUC. Registered Trade Unions in Nepal are as exhibited in Table…
Table…

Registered Trade Unions in Nepal

Trade Union Federation

 General Federation of Nepalese 
            Nepal Trade Union Congress (NTUC)

    Trade Unions (GEFONT)

       Affiliated Associations


            Affiliated Associations
	1. Trekking Workers' Association of Nepal 

2. Independent Hotel Workers' Union

3. Nepal Independent Workers' Union

4. Independent Carpet Workers' Union

5. Independent Garment Workers' Union

6. Independent Press Workers' Union

7. Nepal Independent Electro-Workers' Union

8. Nepal Independent Painters' Union

9. Nepal Motorcycle Workshop Workers' Union

10. Nepal Independent Garbage Cleaners' Union

11. Nepal Independent Tea Plantation Workers' Union

12. Nepal Independent Transport Workers' Union

13. Nepal Independent Plumbers' Union
	1. Nepal Factory Labour Congress

2. Financial Institute Employees Union of Nepal

3. Nepal Inter Corporation Employees' Union 

4. Nepal Tea Estate Workers' Association

5. Nepal Carpet Workers' Union

6. Nepal Transport Workers' Union

7. Nepal Tourism & Hotel Workers' Union 

8. Nepal Garment Workers' Union 

9. Nepal Press Union

10. Nepal Health Workers' Union


Other Trade Unions:

1. Nepal Bricks & Tile Workers' Association

2. Nepal Housing Construction Workers' Union

3. Nepal Wood Workers' Association 

4. Restaurant and Small Hotel Workers' Association 

5. Nepal Barbers' Association 

A comprehensive list of Federation-level trade unions and their affiliates are given in the Appendix. 

Collective bargaining on wage and benefits has been only the relationship between labourers and management. Trade unions put their demands before management and management responds and an agreement signed after negotiation. However, in recent years, gradually new demands emerged such as: promotion policies, incentive schemes, work loads, participation in management etc. Management also started putting their demand on labour to augment efficiency, productivity and flexibility to shift worker from one position to another.


Nepal Trade Union Congress (NTUC), besides protecting the rights of its member started launching different programmes such as: training, gender awareness, basic education programmes, research on health and safety, child labour and minimum wages, call to establish a labour court, leadership training programmes for trade union leaders etc.

Labour Relations Climate

The three years after the restoration of democracy was a period of turbulence. Labour movements of various forms were launched such as , hunger strikes and lodging of demands. An NGO study mentions 147 labour disputes and 48 strikes (GEFONT, P. 47) because of three decade long ban on political parties and trade unions. The employers regarded this increase in strikes as a result of increased indiscipline at the workplace, while the trade union leaders viewed the situation as the demand for democratization leaders viewed the situation as the demand for democratization of the workplace.

GEFONT pointed out the following labour demands (PP. 47-48):

1. Economic demands:

· Increase in minimum pay

· Provision for grade allowance

· Provision for special allowance

· Provision for medical allowance

· Provision for Dashain expenses

· Provision for Life insurance

· Provision for Gratuity

· Provision for education allowance

· Shift allowance

· 10% service charge

· Provision of soap

· Gas allowance

· Increase in minimum daily wages

· Provision for provident fund

· Provision for Tiffin allowance

· Provision for clothing allowance

· Provision for advance drawing

· Provision for dearness allowance

· Rate of overtime

· Transit allowance

· Provision of rice

· Accounts and store allowance

· Diet in duty

2. Demand concerning social security:

· Permanent employment to those labourers who have served for a definite period

· Festival holidays : Viswakarma Pooja

· Leaves at par with government employees

· Friday : Half Working Day

· Sick Leave

· Maternity Leaves

· Labour welfare fund

· Classification and evaluation of positions

· Home-leave accumulating provisions

· Casual leave

· Pay for accumulated leave

· Working hours

· Security at death

· Medical care and health centers

· Provision for drinking water and toilets

3. Political demands:

· Reinstatement of sacked labourers and provision for compensation

· Ban on classification from and warning to labourers

· End to intervention of labour affairs by administration

· Free trade unions

· Making available land to labourers in the labour colonies

· End to discriminate sacking of labourers 

· Abolition of contract services

· Expenses and leave with pay to the sued labourers

· Scrapping of "Nepal Factory and Factory Workers Act 1959", and promulgation of a new progressive legislation 

· Full pay to the jailed labourers

Regarding the above demands, the labourers were ready to end their strike if most of their economic demands were fulfilled; but the employers were unable to fulfill these demands which brought a deadlock between the two. However, the movement that took place during this period lacked long-term vision concerning the size and nature of enterprises, terms and conditions of work, and the demands put up by unions as a result most strikes were minimally successful (Acharya, 2001: 43).

Demands of Nepal Tea Workers Union Ad-hoc Committee , Mechi

After the restoration of multiparty democracy in 1990 , Nepal Tea Workers Union Ad-hoc Committee , Mechi for the first time , published an appeal containing 26 demands. The demands were as follows:

1. The wages of workers as published in the Gazatte by the government be implemented compulsorily and keeping in view of the market price, the wage rate be revised.

2. In case of long sickness (more than 15 days) , the workers be provided with sick leave and all expenses incurred for treatment be paid by the tea estate.

3. All plantation workers be provided with an umbrella each during rainy season or otherwise they should be provided Rs. 125 each to purchase the umbrella by the tea garden.

4. The tea estates should provide daily-necessary-goods to the workers at concessional rate under quota system.

5. Leaves: All kinds of leaves be provided to the tea workers and employees as per civil service rules.

6. Quarter: All workers be provided with concrete quarters consisting of sufficient rooms with doors, windows and kitchen. There should be provision toilets and clean drinking water.

7. Provident Fund: All workers' provident fund must be implemented.

8. Bonus: All workers must be bonus on yearly basis.

9. Tea: The workers must be provided with 1 kg. of good quality tea each on monthly basis.

10. Employment: While employing new worker, it should be done from the workers' families on recommendation of the union.

11. Education: All the children of the plantation workers should be given free education up to SLC by the tea estates.

12. All tea estates should establish health posts with the provision of sufficient qualified staff.

13. Crèche: For mother workers with infants, three should be crèches in the tea estates along with child-care-takers to look after the infants. There should be provision of nutritious food for the infants and facilities for their health check up and medical treatment. 

14. The workers must be provided with pensions after retirement and gratuity after losing earning capacity.

15. Workers who have to do physically hazardous and risky works such as spraying chemical pesticides should be provided with extra allowances.

16. While appointing 'Sardars' and 'Junior Sardars', they should be appointed on the basis of their ability and experience on recommendation of the union.

17. Workers be provided with the extra expense of Dashain Festival the amount at par with civil service employees.

18. Any worker sent outside for the tea estate's work should be provided with daily and traveling allowances equivalent to civil service employees.

19. Watch-man , sardars , drivers should be provided with uniform as per need and their salaries should be fixed separately.

20. Workers should be employed on temporary basis and the probation period of 240 days for permanency be cancelled.

21. Workers must get weekly leave and such a leave should be a paid leave.

22. After completion of 8 hours of work , workers should be put to overtime work with overtime payment (remuneration).

23. There should be uniformity of plucking task in all tea estates, and there should be provision of 'Dabali' extra quantity of tea leaves than the fixed task) paid on the basis of wage-rate.

24. All workers should be provided with sweaters and rugs / blankets needed for winter season on yearly basis. They should also be provided with fuel (firewood and kerosene) free of cost.

25. All temporary workers should be made permanent without delay.

26. Anyone who murdered a worker named Kumar Sarki of Giri Bandhu Tea Estate must be punished severely as per the law.

The industrial relations scenario after the restoration of democracy in Nepal for a period of four years (1991/92 – 2000/01) is presented as following:

Industrial Relations Indicators in Nepal 1991/92 – 2000/01

	Particulars
	1991/92
	1992/93
	1993/94
	1994/95

	A.  Complaints lodged

      Individual

      Collective
	451

236

215
	440

248

192
	434

275

159
	693

420

273

	B.  Complaints settled

      Individual

      Collective
	433

228

205
	396

228

168
	393

247

146
	484

339

145

	C.  Number of Disputes

     Strikes

     Lock-outs
	159

128

31
	71

47

05
	26

25

01
	31

27

04

	D. Mandays lost dues to 

     Strikes

     Lock-outs

     Lay-offs 
	163476

140375

15601

7500
	77794

38652

8758

30384
	52108

25129

3325

23654
	33944

24700

1814

7430

	E. Number of Lay-offs
	14
	17
	10
	05

	F. No. of Workers 

     affected by lay-offs 
	1290
	1451
	864
	840


	Particulars
	1995/96
	1996/97
	1997/98
	1998/99
	1999/00
	2000/01

	A. Complaints  

     lodged

     Individual

     Collective
	624

369

255
	475

278

197
	854

558

296
	1811

1606

205
	2028

1770

258
	725

544

181

	B. Complaints 

      settled

      Individual

      Collective
	469

246

205
	317

177

148
	491

343

148
	1498

1323

175
	1928

1702

226
	623

484

139

	C. Number of 

     Disputes

     Strikes

     Lock-outs
	30

20

10
	51

36

15
	44

28

16
	49

35

14
	36

24

10
	21

14

7

	D. Mandays 

     lost dues to 

     Strikes

     Lock-outs

     Lay-offs 
	67661

26696

9535

31490
	262154

68746

25132

168276
	156476

24573

52921

78982
	148520

98691

14666

35163
	229319

174526

42061

12732
	30656

7206

22385

1065

	E. Number of 

     Lay-offs
	10
	16
	15
	9
	7
	3

	F. No. of

     Workers

     affected by

     lay- offs
	4173
	3175
	1862
	1148
	1011
	72


Source: 
MOL, Department of Labour, Nepal, Kathmandu.

The figures given above regarding industrial indicators for a period of ten years show that the individual complaints and settlements, the number of disputes, strikes and lockouts were on the decreasing trend. This shows a positive trend of industrial relations after the restoration of multi-party democracy.

UNION-MANAGEMENT RELATIONS

Initially , due to lack of legal provision , low level of awareness and unorganized state of workers , the management did not feel the labour relations so important. It was only in the mid-eighties when workers started forming groups and putting up demands to the management , there came a drastic change in the labour-management scenario. The functioning of management is most of the private organizations being traditional and family oriented styles , problems relating to labour relations and productivity arose in most cases. 


The employers' / management responses in Nepalese organizations regarding labour relations are still ad-hoc. They need yet to learn the labour relations skills. Their nations of traditionally entrenched prerogatives have widened the socio-psychological gap between them and their workers thereby causing misunderstanding and distrust. 


Some of the characteristics of employers as identified by Sharma (1994) are as follows:

· The management system is , for the most part , trading-oriented and family dominated. 

· Mostly the employers / investors themselves work as managers and one-man ad-hoc decisions are the norms. 

· Employers claim that the wages of workers are increasing at a higher ratio than the profitability of their enterprise. 

· The attitude of employers towards the workers is that of the master towards the servants.

· Personal management and industrial relations are non-priority issues.

· The employers are generally unaware and show off as ignorant of relevant legislation and regularity measures. 

· They distrust the workers' commitment to work and are reluctant to accept the workers as partners. 

· They are unwilling to introduce democratization at work place.

In order to asses the behavior of the management toward the union and of the union toward management , this study solicited responses from both the parties. Table … presents an analysis of responses of plantation workers and trade union leaders towards management.

Table …

Management as perceived by Workers / Trade Union Leaders and Employees

	Response Category
	Workers / Trade Union Leaders

N=130
	Staff

N=80

	Affectionate to workers / employees 
	10 (7.69%)
	8 (10%)

	Self centered and profiteer
	76 (58.46%)
	50 (62.5%)

	Exploiter and Ruling 
	35 (26.92%)
	20 (25%)

	Committed to the cause of workers
	0 (0%)
	2 (2.5%)

	No Idea
	9 (6.92%)
	0 (0%)

	Total :
	130 (100%)
	80 (100%)


Table… shows that a total of 130 responses from workers / trade unions leaders and a total of 80 employees' responses were collected to review their perceptions towards management. A great majority of employees (62.5%) and workers / trade union leaders (58.46%) perceived the highest number of respondents (workers-26.92% and employees-25%) perceived as 'exploiters and ruling'. Only 7.69% of the workers and 10% of the employees perceived the employers as affectionate towards workers and employees. However, very few employees (2.5%) responded as committed to the cause of employees, and a least number of workers (6.92%) expressed their ignorance about it.

Management Behaviour Towards Unions
There is a general feeling among workers / union leaders and employees that the employees pay least attention of labour related matters. It is believed that the workers are exploited through unilateral decisions by the management. In order to examine the behavior of management towards the workers' unions and employees, this study also solicited responses from the workers and employees. The responses of the workers / union leaders and employees of tea estates under study presented in Table…
Table …

Management's Behavior towards workers / employees

	Responses
	Workers and Union-Leaders

N=130
	Employees

N=80

	Cordial and Cooperative 
	10
	7.69%
	22
	27.5%

	Indifferent and Negligent
	74
	56.92%
	46
	57.5%

	Divide and Rule
	38
	29.23%
	8
	10.00%

	Practising Unfair means to disintegrate workers
	8
	6.15%
	4
	5%

	Total:
	130
	100%
	80
	100%


Table… shows that a majority of workers / trade union leaders (56.92%) and employees (57.5%) responded that the management was indifferent and negligent concerning labour-related matters, which indicated similarity in the responses of both categories of employees. However, difference can be seen in the responses regarding how cordial and cooperative was the behavior of management towards their problems. A sizable staff (27.5%) responded as cordial and cooperative but only a small size of workers and trade union leaders (7.69%) responded the management's behavior to be cooperative. Differences can also be seen in the responses of workers / trade union leaders and staff employees on management's behavior relating to their problems. A large number of workers / union leaders (29.23%) responded that management practice divide and rule whereas only 10 percent of staff responded as divide and rule. A very few workers / union leaders (6.15%) and staff (5%) responded that management practised unfair means to disintegrate workers and employees. On the whole, the behavior of management toward labour related problems in the industry seems to be indifferent and negligent. There could be seen a feeling general hostility and negative attitude toward management among the workers / trade union leaders and staff. The behavior of management in general was found to be non-cooperative and threatening. Despite the enactment of the labour laws, the character of the proprietors / management was revealed as traditional, unilateral and suppressive because of lack of professionalism and holistic approach on the part of management.

Workers / Union Participation in Management
French et. al. (1960:3) has defined participation as "a process in which two or more parties influence each other in making plans, policies and decisions". Participative management has been conceived as "any or all processes by which employees other than managers contribute positively towards the reaching of managerial decisions which affect their work (Sawtell , 1968:1). The basic issues which gave rise to the concept of participative management were the problems of (i) growing workers' alienation, (ii) their lack of commitment to industrial work, and (iii) the widening social distance between then and managers (Pant, 1998:113). Participative management is thus a program of sharing power between managers and operatives for achieving organizational effectiveness and industrial harmony.

Recent labour legislations have inserted various principles of workers' participation in the managemten of the enterprises. An overview of legal provisions has been presented below as following:

a. Collective Bargaining:

The law on its part is very precise and the government has not yet elaborately dealt with rules and regulations. Both the employees and union leaders in the enterprises know little about the philosophy of collective bargaining.

b. Participation in Dispute Settlement:

Cases of dispute settlement in tea estates through bargaining processes between management and workers are increasing. In case of individual dispute, the management has to solve the problem after the discussion with the concerned workers within 15 days of the complaint being lodged. And in case of collective disputes the management has to discuss with the representatives of trade union within 21 days. In case of failure to satisfy the demand, the dispute is transferred to Labour Office, where again both the parties discuss to reach a solution. Thus workers' participation for the settlement of disputes could be seen as common practice. 

c. Participation in Minimum Wage Determination:

Fixation of minimum remuneration along with annual increments and dearness allowance and other privileges to the workers is done by the government on advise of a tripartite Minimum Remuration Determination Committee. Workers' union's representation through the committee ensures their participation.

d. Labour Relations Committee (LRC):

The Labour Act has incorporated a provision to constitute LRC in the enterprises with the involvement of representatives of both management and workers. But in practice such committees were not found in any tea estates under study.

e. Participation in other Activities:

The Trade Union Act has authorized the trade union to educate and discipline their fellow workers, to work activity to raise productivity, to improve the situation of understanding and ultimately to benefit the workers.

As most of the tea estates are managed / operated in traditional ways, both the parties (employees and workers) were found holding hostile attitude and hesitation on the part of management which created bottleneck for comprehensive participation. Karki (1982.PP.160-165) in G.R. Agrawal (ed.) Emerging Concepts in Nepalese Management, Ktm, CDA, T.U.) in his study: a survey of Nepalese Workers in Biratnagar, found that -

1. Most of the workers were predominantly rural migrants.

2. Prior to going the industry they had worked mainly in agriculture.

3. A great majority of them were illiterate.

4. The industrial workforce comprised both Nepalese and non-Nepalese workers.

5. The skilled and highly skilled workers generally were non-Nepalese.

The above findings reveal that the socio-economic factors of Nepalese workers such as illiteracy, migrant character, lack of job knowledge created difficulty for participatory approach in management.

During informal interviews with the union leaders and management personnel of tea estates studied they responded that cases of participations were practised when labour related problems arose. Problem related with the management of operations and welfare programs were resolved jointly through bilateral discussions. The management used to consult and involve the union leaders which fixing Dashain bonus and tasks of work the workers performed. 


Table… below presents the responses of workers / union leaders and staff / employees on management seeking suggestions from them concerning decisions in labour related matters.


Table…

Workers' / Union Leaders' and Employees' 

Responses Regarding Seeking Suggestions by Management

	Attribute
	Responses
	Workers / Union Leader

N = 130
	Staff / Employees 

N = 80

	Management seeking suggestions from union leaders and staff
	Often
	00
	00
	12
	15.00%

	
	Sometimes
	30
	23.08%
	38
	47.50%

	
	Never
	100
	76.92%
	3
	37.50%

	TOTAL:
	
	130
	100%
	80
	100%



The analysis in Table… shows that a great majority of workers / union leaders (76.92%) responded negatively on management seeking suggestions and consultation from them while making decisions, whereas only 23.08% of them stated that they were consulted sometimes. But the response of staff / employees differed from that of union leaders. A majority of employees (47.50%) responded that they were sometimes consulted while taking decisions and only 15% of them responded positively. However, 37.5% of the employees expressed similar views as that of union leaders / workers with negative opinions.


However, the emerging trend of professionalism in management as against the traditional management and democratic environment have affected both management and trade unions to think and work from new perspective. Management has begun realizing the importance of improving relations with workers community for industrial harmony and prosperity.

Labour Legislation:

Labour legislation in any country acts as a means to resolve the issues that come in the filed of labour management. As Labour Legislation has not a long tradition in Nepal, the major issues are formulation, revision and amendment of Labour Laws. In Nepal, the following Acts and Rules govern the major issues of trade unions and labour relations:

a. Labour Act and Rules

b. Trade Union Act and Rules

c. Bonus Act 1974 and Rules 1982

d. Industrial Apprenticeship Training Act

e. Overseas Employment Act and Rules

f. Arbitration Act 1981

g. Labour Rules Concerning Tea Estates 1993

Although the above mentioned are some of the legislations related to the labour sector, mainly Labour Act and Rules and Trade Union Act and Rules have direct relations with the trade unions and the industrial relations. Labour Act 1992 and Trade Union Act 1993 were enacted with the intention of maintaining good relation between Capital and Labour and thereby ensuring good industrial relations. Trade Unions have continually raised demands for amendment and revision of these laws. They have emphasized that the provisions of existing labor laws are insufficient to safeguard the interests of workers. They have also demanded for the ratification of various relevant ILO conventions and adjust the laws accordingly. As a result, significant improvements in favour of workers have been forwarded. Labour Regulations 1994 was brought out to implement the objectives of Labour Act 1992. Similarly, to ensure the rights of workers in tea gardens, Labour Regulations (1994) related to tea gardens was brought out and enacted.

Labour Act and Regulations have made provisions related to the rights and welfare of workers and officers in the enterprises. These provisions include job security, working hours, the process of determining remuneration and payment, health and security, provision for welfare, the process of resolving disputes, conduct and punishment. The main features contained in those Acts have been presented below:

Main Features of the Labour Act-1992

1. The Labour Act is normally applicable to organizations with ten or more workers or employees.

2. The Act has provision for Factory Inspector, Welfare Officer, Labour Officer etc to look after its proper implementations. 

3. The Act defines "child" as persons below 14 years, "minor" as person between 14 to below 18 years and "adults" as persons above the age of 18 years. 

4. While engaging minor workers of less than sixteen years of age in the work of any enterprise, they shall not be deployed in work for more than 6 hours a day or 36 hours of work per week, and for workers of more than sixteen years of age, they may be deployed in work, for periods other than from 6 a.m. to 6 p.m., as per the mutual consent entered between such minor workers and employees. 

5. No worker can be engaged in work for more than 48 hours a week and every worker shall have one day's leave in a week. Every worker will have 30 minutes for Tiffin in a workday.

6. The service of a permanent worker or employees can not be terminated without fulfilling preocedures prescribed in the Labour Act or the rules and by-rules framed by the government.

7. Minimum remuneration for workers is fixed by the Government upon recommendation of the Minimum Remunerations Fixation Committee consisting of representatives of workers, management and government. Notice regarding minimum remuneration rates shall be 
published in the Nepal Gazatte.

8. The management of each establishment is required to make necessary arrangement for the protection of health and safety of workers as described in the Act and its rules or by-rules. The government is empowered to specify safety standards and such standards will be notified in the gazatte as per need.

9. A worker or employee sustaining any physical injury or disablement or death while working in the establishment is entitled to compensation as prescribed.

10. Special provisions applicable to special establishment like Tea estates, construction enterprises, Transport enterprises, Hotel, Travel, Trekking, Rafting, Safari, etc. will be as stated in the Act and its specific rules and by-rules.

11. Every establishment shall have a Labour Relations Committee of workers and employees for developing healthy industrial relations based on mutual participation and coordination.

12. In case the workers or employees fail to settle their differences with the management and wish to go on strike, they may do so after fulfilling procedures mentioned in Sections (74) of the Act.

13. The management may declare a lock-out after due approval of HMG. But in case of emergency, the management may declare a lockout by notifying the Labour office or Labour department as per Section (77)-Sub-section (3).

14. The Government is empowered to frame rules to implement the objectives of the Act.

Provisions in the First Amendment (1998) of 
Labour Act

In the twelfth session of Parliament (1998), an amendment Bill was presented and the first amendment to the Labour Act 1992 was made with the following provisions.

a. that when an organization / company appoints an worker or officer to any position, than he / she must be given letter of appointment. And after receiving the letter of appointment the worker or officer becomes capable of exercising the rights guaranteed to him / her by the law.

b. that non-Nepalis can be employed only in "special circumstances", that is when Nepali Citizens are not available even after advertising for technical posts in national level newspapers; on the recommendation of the Labour Office. Labour Department can allow the employment of non-Nepalis for a maximum period of five years without increasing that period of service for more than two years at a time.

c. that the organization can appoint on contract basis only when the organization needs to immediately increase production or service. The contract appointment must be for a definite type of work which is not of the nature of a permanent job, and the organization must specify the period of service, the remuneration and service condition.

d. that permanent workers and officers must get a salary increment every year, with an amount equal to the concerned employee's half-day remuneration. There is also an additional provision that the Minimum Wage Determination Committee can recommend dearness allowance and facilities of workers and officers on the basis of geographical area.

e. The amendment clarifies on the misconduct of employees and states that if the workers of officers do not attend the office without prior information continuously for a period of 30 days, then his / her employment can be terminated. Similarly, while taking action against such a misconduct, a letter seeking clarification must be sent within two months specifying allegation and possible punishment, giving the concerned employee seven days time to another.

f. The amendment allows cases to be filed through the petition of the aggrieved person or the person connected with the case or the trade union.

g. To make the labour court's verdict or directive effective, the amendment has granted the labour court the authority to declare contempt of court and punish parties which do not abide by the verdict / directive. 

h. To make the working procedure for the resolution of collective disputes more clear, the amendment has made provisions according to which workers can strike under the following conditions : If according to clause 74, sub-clause (4) of the Labour Act, appointed mediator or committee does not come up with a decision within 15 days or if according to sub-clause (6). If HMG does not decide on the appeal within 60 days of the date of appeal, then on the basis of clause 76, the employees can strike. For implementing the conciliation reached at court, the concerned party can position the labour office.

i. The amendment has made special provisions related to workers and officers outside the organization. If there is a letter of under-standing between employees and employer then the same agreement will have to be adhered to. If there is no such agreement, the one employed must be paid remuneration within seven days. And in case of non payment the aggrieved workers or officer can petition in the labour office.

Trade Union Act-1993

Trade Union Act, 1993 was enacted by the Government of Nepal in order to safeguard and promote the professional rights and interest of workers working in various establishments. The Trade Union Act allows two levels of Trade Unions – Enterprise Level and National Level.

The objectives of Enterprise Level Trade Unions are as follows:

1. To engage in economic and social development by improving the condition of workers.

2. To make an effort to establish good relationship between workers and management.

3. To assist in the development of Enterprise by increasing its productivity.

4. To try and make the workers dutiful and disciplined. Including the above mentioned objectives, Associations or Federation of Trade Unions has following additional objectives:

a. To conduct activities providing education to the workers. 

b. To establish relations with international institutions for benefit of the workers.

c. To provide necessary advice to His Majesty's Government in formulating the Labour Policy.

d. In order to enhance social and economic standards of the workers, publish facts beneficial to the workers by conducting necessary workshops, seminars etc.

e. In order to protect and promote the rights of the workers, negotiate with the Government and take other necessary steps within the existing law.

Main Features:
1. For the formation of Trade Union in an establishment, an application signed by at least 10 members authorized by the working committee should be forwarded to the Registrar.

2. Trade Unions have to be duly registered with the 'Registrar' appointed by the Government as per section (7) of the Act.

3. Trade Union shall also mean Trade Union Federation and General Federation of Trade Unions.

4. "Authorized Trade Union" will mean an establishment level Trade Union supported by majority of workers as per Section (11) of the Act. The authorized Trade Union can undertake collective bargaining with the management.

5. The Trade Union Association must have at least 50 enterprise level Trade Unions or at least 5,000 workers of similar kind of establishments. 

6. Federation of Trade Unions must have at least 10 Trade Union Federations.

7. A Trade Union has to work for the all round improvement of the working conditions of workers, try to promote better relationship between workers and management, improve productivity in the establishment and try to make workers disciplined.

8. Any dispute arising out of the registrar's decision may be filed in the Labour Court and disputes arising out of Labour Court's decisions may be filed with the appellate court.

9. Provision of cancellation of the registration of the Union:

The Registrar ca cancel the registered Trade Union on the following grounds:

· If the Trade Union forwards an application to the Registrar for the cancellation of its registration.

· If it is found that the registration of the Trade Union has been made by mistake or fraudulent Act.

· If anything is done against the Act, but the registrar is required to give in writing the reason for its cancellation.

The Bonus Act:

The Bonus Act guarantees to provide for the distribution of bonus to workers, labourers and other personnel working in enterprises. A profit making organization should allocate an amount equal to ten percent of the profit made in a fiscal year for distribution to its workers and staff as bonus. When determining net profit for the purpose of bonus distribution, the amount allocated as per Labour Act, 1992 Section 41(1) and the excess bonus amount distributed in the previous year is to be deducted from the net income as provisioned in the income Tax Act, 1973.


Workers engaged for at least half the complete work duration in a fiscal year are entitled to receive bonus. Permanent, temporary, piece-rate or contractual workers or other personnel are entitled to get bonus. However, casual workers or ones who work as substitutes are not entitled to receive bonus. For workers or personnel who work on a contractual basis will be treated as stated in the contract system. The duration of the work of the personnel as mentioned below will be counted within their work duration while distributing bonus (Section 6).

f. The duration set aside in reserve as per Section-11 of Labour Act.

g. The duration of paid leave of any type.

h. The duration during which the worker is rendered disabled due to an accident in course of the work of the organization.

Some Major Legal Issues Raised by Trade Unions
Along with the formulation, revision and amendment of labor laws, effective implementation of laws and an efficient enforcement mechanism are much more important. Unfortunately in Nepal, laws are formulated for popularity and not for implementation in the real sense. In view of the labor administration and enforcement mechanism being very weak, the major raised by the trade unions are significant which are discussed below:

1. Widening the Coverage of Minimum Wages:

All three confederations namely, NTUC, GEFONT and DECONT have viewed that minimum wages should be need-based, and there should be a single minimum wage within every sector of work. The existing minimum legislation covers only formal sector and even in formal sector the implementation is weak. The system of fixing minimum wages should be based on transparent and permanent objective criteria.  

2. Job Security:

With the introduction of Structure Adjustment Program (SAP) and liberalization, emphasis has been placed on privatization of public enterprises. Due to this, retrenchment and joblessness have become common phenomena (Human Development Report, 1998). Similarly, unfair dismissed is common in private enterprises. With world wide changes in the terms and modes of employment, casualization, subcontracting of work and use of contract labour. Thus the uncertainty and insecurity of job and employment has increased. 

3. Working Conditions and Occupational Safety Health (OSH):

The working conditions are still exploitive due to the traditional and feudal norms prevailing in private enterprises. Because of low awareness of occupational safety and health among workers and management, occupational diseases and accidents are not recorded. Due to lack of safety measures and child care centers, sexual and general harassment, discrimination in recruitment-training-remuneration, the working environment is worse.

4. Unfair Labour Practices:

Unfair labour practices are vital trade union agenda. Due to backward socio-economic conditions prevailing in our society, unfair labour practices exist, that can be observed on: women workers, bonded workers and childworkers. 

Women workers suffer the most in spite of their equal contribution to economic activities. The issue is to improve their condition, increase their participation in union activities and develop leadership.

The issue regarding bonded-workers is to change the master-slave relationship into employer-employee relationship. Similarly, because of socio-economic relations prevalent in society and the acute poverty, the problem of child labour cannot be solved through legislation measure alone. So gradual progressive elimination can be a practical way out.

5. Social Security:

A few provisions of social security included in the Labour Act such as sick leave, maternity leave, workers' compensation, provident fund and gratuity are based on old methods that are solely dependent on employers. The schemes of social security should be based on funds created by the tripartite contributions of workers, employers and the government. 

6. Workers' Education:

In view of the workers being illiterate and uneducated, workers' education has become an important agenda of unionism. Now the attention o trade unions have drawn toward this and thus have allocated major share of their funds to workers education.

Some Ambiguities in Labour Legislation
Even after amendment of Labour Act in 1998 and Trade Union Act in 1999 respectively, considerable ambiguities still prevail over the interpretation and operation of the specific provisions of the Acts. Some of the confusions are as follows:

1. Definition of Workers and Employees:

The Labour Act has demarcated workers and employees into operative and administrative staff members, while Trade Union Act has defined workers as all including administrative and departmental, division, subdivision and unit chiefs. This ambiguity in definition has created confusion over who can and who cannot participate in trade union activities.

2. Validity of Collective Agreement:

Article 75 of Labour Act states that no claims can be made until the lapse of two years of the last collective agreement. However, the Article 79(2) states that "no demands can be placed over the specified issues made in the collective agreement for the period of two years." These two articles have created confusion for the workers and the management over claiming further demands. The workers accused that the non-execution of the collective agreement by the management would result in labour agitation.

3. Implementation of Collective Agreements:

Article 79 (1) of the Labour Act states that in case of failure of execution of the collective agreement by one party, the other party can petition of the Labour Office. However, the article 22 (2) of the Trade Union Act states that non-implementation of the contract, shall have to be filed within three months at the Labour Court.

4. Authority to enter into Collective Bargaining:

Article 74 (1) states that at least 51 percent of the total workers can submit their demands in writing to the management. However, article 12 of the Trade Union Act states that Executive Committee members of the Authorized Trade Union can place their demands. The confusion in whether these two provisions are substitutes or an alternative way out. What happens when 51 percent of the total workers place demands to the management irrespective of the will of the Authorized Trade Unions?

Employees' Grievances and Their Redress

Employees' grievances refer to any discontent or dissatisfaction whether expressed or not and whether valid or not, arising out of anything connected with the company that and employee thinks, believes or even feels, is unfair, unjust or inequitable. Employees occasionally have causes to be uncomfortable, disappointed or aggrieved either about certain managerial decisions, practices or service conditions. Accumulation of such grievances is potential threat to orderly labour relations. Unresolved grievances can become industrial disputes which need to be resolved at the earliest opportunity (Ghos, 2000: 291). Employees vote for a strike only when they are frustrated because their needs, wants and ideas go unheard, unheeded or unanswered (W. Imberman; Harvard Business Review, Nov-Dec 1983, P.18). The three cardinal principles of grievance settlement are – settlement at the lowest level, settlement as quickly as possible and settlement to the satisfaction of the aggrieved. 


The tea estates regulations states that the individual grievances are related with:

a. facilities provided or not, received or not.

b. promotion related

c. service tenure

d. wages and salaries

e. leaves and holidays

f. payment dues

g. health and safety

h. compensation 

i. suppression or misbehaving by superiors or other employees

j. payments of over time work

Redress of Employees' Grievances


Management of grievances represents a challenge for managers. Trade union leaders or representatives of workers frequently voice workers' grievances in the plant level joint councils, most of which remain unresolved. Redressed of grievances as soon as they arise is essential for handling industrial complaints as well as preventing varied human relations problems, such as: low morale, employee unrest, indiscipline , lack of commitment etc.

In the tea estates under study, the nature of employees' grievances were mostly related to financial aspects such as wage/salary, benefits, quarter facilities etc. Other grievances were related to safety, health, tools and equipment, uneven workload, misbehaving by seniors, poor working conditions, supervision practices, lack of opportunity to participate in management, unfair dismissal etc.


A unique type of grievance was: The provision of 'Badli' (replacement by the children or relatives in case of disability or death of a worker). The grievances consisted of uncertainty of work, no due-recognition, neglect and suppression.


The study attempted to collect responses regarding the causes of workers' grievances, which were found to be as follows:

· Lack of proper implementation of labour laws and subsidiary rules by the tea estates.

· The inefficiency of law implementing agencies and their siding with the management.

· Inadequate labour legislation to cope with the emerging industrial relations problems.

· Paternalistic attitude of management toward the workers.

· Lacking on the part of management on the socio-psychological aspects of labour administration.

· Illiteracy and lack of education in workers.

· Want of industrial culture in the tea industry.

During interviews with the workers and union leaders it was found tht there existed no practice of keeping records of grievances presented by workers in the tea estates studied. The workers and employees were asked to rank the factors relating to the grievances and their timely redressal by the management. Table… presents the responses of the workers and employees.
Table…
Workers' / Employees' Grievances

	Grievance-Factors
	Number of Responses

	
	Staff (n=80)
	Workers (130)

	Working Condition

Wage / Salary

Benefits

Tools and Equipment

Supervisors' Behavior

Promotion Practices

Others
	27 

52

52

33

25

40

15
	(33.75)

(65.00)

(65.00)

(41.25)

(31.75)

(50.00)

(18.75)
	78

78

70

68

48

42

38
	(60.00)

(60.00)

(53.85)

(52.31)

(36.92)

(32.36)

(29.23)


Figures within parenthesis indicate percentage.

The responses relating to the employees grievances as shown in Table… indicates that the highest grievances of a good majority of workers (60%) were related with their working condition and wages / salaries benefits related grievances of workers got second position in ranking and the other factors such as tools and equipment, supervisors' behaviors, promotion got importance in descending orders. However a great majority of employees (65%) responded that their grievances were at most related with their salaries and benefits, then secondly to the promotion practices.

As regards the reporting of grievances, a good majority of workers and employees responded that they reported to their supervisors and the manager. They were asked to respond about timely redressed of their grievances by the management. Their responses have been presented in Table…

Table…

Redressing of Grievances by Management

	Group of Employees
	Number of Respondents
	Number of Responses

	
	
	Always
	Often
	Sometimes
	Never

	Staff & Substaff
	80
	16 (20%)
	25 (31.25%)
	30 (37.5%)
	9 (11.25%)

	Workers
	130
	12 (9.23%)
	40 (30.77%)
	58 (44.66%)
	20 (15.38%)

	Total
	210
	28 (13.33%)
	65 (30.95%)
	88 (41.90%)
	29 (13.81%)


The workers' and employees' responses about redressing of their grievances by the management as exhibited in Table… show that a majority of workers (44.66%) and employees (37.5%) stated as 'sometimes', and a little less percentage of workers (33.77%) and employees (31.25%) responded as 'often'. But very few of them responded as 'always' and 'never'.


There was no formal employees' grievances redress system in any tea estates under study.  However the general practice in the tea estates was that the aggrieved workers would meet to the Sardar/Supervisor concerned and other persons in the management for the redressal of their grievances. It depended upon the nature of the grievances. Both tow types of procedures for the settlement of grievances: namely (i) open door and (ii) step-ladder were practiced. In the open-door system, the employees would go up to the top level executives with their grievances for redressal. In the step-ladder procedure the aggrieved employee would first present his grievance to the first-line supervisor. The grievance could be dealt with at the lowest level. In case of not being satisfied with the decision of the supervisor, the employee with the grievance would go to next higher authority and so on up to the chief executive of the company. The employees' grievances were redressed by the management as per the company’s rules and regulations and Labour Act, 1992. According to the tea-estate regulations the grievance handling procedure consists of :

a. The aggrieved should present orally or in writing the grievance to one step-senior supervisor or officer than the accused employee. The supervisor or office should resolve the grievance within 3 days of the complaint.

b. In case of not being satisfied with the decision of the supervisor then the aggrieved should present the grievance in writing through the supervisor to the manager. Such a grievance should be redressed within seven days.

c. The individual grievances should be presented within 3 days.

d. Employees having any individual grievance should not present it to the Trade Union.

e. The Trade Unions are also not allowed to put up individual grievances as collective demand.

Although the Labour Act has made provisions regarding the procedure of personal and collective bargaining, the employees felt that the procedures were time consuming and lethargic. Employees and the union leaders told that timely redressal of grievances were not possible due to lengthy procedures. Due to lack of functional and well-defined grievance machinery to handle the grievances, most plantation workers were used to the inconveniences, while a few were compelled to knock at the door of the labour office to ventilate their grievances.


During interviews, it was noted that the grievances were not properly recorded so that to know as to how many grievances were redressed by the management within certain time period. The workers used to complain to the concerned personnel verbally or in written form, but only a few of the grievances were redressed.

DISPUTES AND THEIR SETTLEMENT


Labour disputes are differences, conflicts or strife between workers and employers. They manifest in the form of strikes, lockouts and other industrial actions. Disputes can be between employers and workers, between workers and workers, between employees and government. But in practice, most disputes are between employees and workers in the form of (i) disputes over rights or (ii) disputes due to conflict of interest. In Nepal, the labour disputes are by and large linked with political movements. 


During the Panchayat rule, labour disputes were suppressed by banning trade union activities. The restriction was lifted after the restoration of multi party democracy.


Labour dispute being a typical socio-economic problem has three distinct features. First, in labour disputes, the disputing parties have to stay together before, during and after the disputes. The disputes involve not just the workers and the management but the workers' families and society at large. Thus the solutions to the disputes must be humane. Second, the parties trying to solve the dispute must be involved for the solution. Finally, the speed by which the problem is solved is as much important as the outcome of the solution, because prolonged labour disputes may bring unexpected consequences (Manandhar, 2001, P.75).


In Nepal, labour disputes are classified into two types, namely, individual disputes and collective disputes as laid down in Labour Act 1992, clause 73 and 74. Most common types of disputes may be 'dispute over right' (rights dispute) which may include both individual or collective and disputes over interest include collective dispute only.


Nepal has witnessed a steady escalation in industrial disputes. According to Pant (2044 B.S.), a total of 85 cases of strikes and lockouts took place in the country between 1947 and 1980. The labour scene between 1987 and 1980 presented a picture of confusion and dispair with pervasive industrial unrest.


The information on labour disputes can be found in a study funded by Friedrich Naumann Foundation, in 1991, "Toward Improved Industrial Relations", based on the data available at the Department of Labour (Table…).

Table…

Industrial Disputes from 1985-1991

	Year
	No. of Disputes
	No. of Strikes
	Strikes as % of Disputes
	Bipartite Settlement (%)

	1985
	24
	4
	17
	50

	1986
	25
	2
	13
	53

	1987
	25
	6
	24
	52

	1988
	45
	8
	18
	27

	1989
	25
	4
	16
	53

	1990
	37
	8
	22
	32

	1991
	142
	84
	59
	10

	Total:
	323
	116
	36
	40


The Table shows that the large number of industrial disputes occurred during the People's Movement for Democracy in 1990/91. It could be observed that the management was becoming assertive in dealing with labour issues. In the wake of the political movement, though the labour disputes peaked in 1991, this was followed by a substantial decline due to the formulation of new Labour Act, 1992 and Trade Union Act, 1993, that gave workers freedom to associate and engage in the collective bargaining process.

According to the data published by the Department of Labour, the number of disputes in the form of strikes and lockouts in 1991/92 exceeded all previous records. The following data presented in the Table… shows the scenario of industrial disputes in Nepal from 1991/92 to 1994/95.

Table…

Industrial Disputes in Nepal

	Year
	No. of Students
	Strikes
	Lockouts

	1991/92
	159
	128
	31

	1992/93
	71
	47
	5

	1993/94
	26
	25
	1

	1994/95
	31
	27
	4


Source: Department of Labour, Statistical Information on Labour Administration, Nepal, 1996
As repeated in the Table…, the increase in the number of industrial dispute was due to the political transition in the country. After 1992/93, the disputes were found to be sliding down.

Causes of Disputes:


Disputes between workers and employers can arise because of following reasons.

Economic Causes


It relates to the compensation demands which include wages, benefits and services. Insufficient bonus or no bonus also can be the cause of dispute because employees expect a share in the profit.


Working conditions such as hours of work, working environment and factors related to working condition can also lead to disputes. 


Terms and conditions of employment can be a major source of disputes due to differences in understanding and interpretation by employers and employees.


Industrial sickness due to economic recession, defective taxation policies of government and changing competitive forces in the environment may result in lay-offs or downsizing of the enterprise thereby leading to dispute between employees and workers.

Managerial Causes


It relates to the unfair labour practices by the employers which may result in disputes between the two parties. It includes non-recognition of labour union, lack of consultation in recruitment and development which the workers perceive as unfair treatment. Job insecurity, unfair disciplinary actions and lack of communication between employers and employees may also result in disputes.

Other Causes of disputes may include interference by political parties in labour affairs, inter-union rivalry, multiplicities of labour laws and political pressure influencing collective bargaining and settlement process. However, it is difficult to verify the causes of disputes. The statistics only categorises the disputes as "economic demands", "social security demands" and "political demands". 


Regarding the causes of disputes, studies of different persons give different observations. B.R. Singh (1973) in his seminar paper pointed on politics, non-implementation of labour laws and financial resources. A document of the Department of Labour (n.d.) cited by R. Sharma identified as political, economic, and inter-group rivalry were the issues leading to strikes. A study by Pant (1983) on industrial relations identified a wide range of issues as causes of disputes including economic, managerial and legislation and political. Economic matters coupled with the physical of work  accounted for nearly half of them, and managerial practices relating to appointment, promotion, retrenchment, disciplinary action, and implementation of labour laws also precipitated a substantial number of disputes. Political demands constituted about 15 percent.


The study of G.P. Acharya (2001) on "Trade Unionism and Industrial Relations in Nepal" identified that the economic demands were the foremost reason for industrial disputes. Other reasons were wage and benefits, unfair labour practices, dismissal of workers, outside (political) support and labour standards.

One analysis, provided by Democratic Confederation of Nepalese Trade Unions (DECONT) included 100 demands made by trade unions during 1995/96 and 1996/97 showed that,

a. 70 percent of the demands were related to the non-implementation of the provisions mentioned in the Labour Act: such as, appointment letters, permanent positioning, transfers, grading of skill levels, provident fund, contract labour, health and safety issues, bonus distribution, canteen and rest room facilities, and accident compensation.

b. 20 percent of the demands were related to economic provisions made in the Labour Act.

c. the remaining 10 percent was related to the local socio-cultural norms and traditions, such as holidays during local festivals. 

(Manandhar, 2001 : 17)

Main Issues of Disputes in Tea Industry

In the tea estates under study, the system of recording labour disputes was completely absent. On the basis of informal interviews and discussions with the managers and labour leaders of the tea estates, some of the common issues of disputers were revealed as following:

1. Wage-Disputes:

The difference of minimum wages between the plantation workers and other factory workers has been the permanent issue of dispute between the union and the management in tea industry. The minimum daily wage for plantation workers as fixed by the government is Rs. 74.00 whereas it is 
Rs. 90.00 for other factory workers. The tea industry unions have been demanding to raise the minimum wages of plantation workers and make it equal to other factory workers.

Wage-related disputes also arose due to delayed payment of wages to the workers. In most of the tea estates study the wage payment system was done on weekly basis. In case of delays in timely payment of wages, the disputes emerged between the plant-level union and the management. Both the disputing parties held different views about delayed payment of wages. The management stated that it was due to the prevailing economic depression and no sale of made tea, whereas the union leaders blamed that it was due to mismanagement and no proper budgeting system of the company.

2. Task-Disputes
Tea tasks for pruning, plucking etc. were revised and jointly fixed by the management and the union in 2003 with the increase in minimum daily wages from Rs. 62 to Rs. 73. The tasks being fixed for pruning were:

a. Light skiff :
1500 tea bushes per day

b. Medium skiff :
725 tea bushes per day

c. Deep skiff :
400 tea bushes per day


The dispute regarding pruning-task emerged due to lack of understanding as to whether it was light, medium or deep skiff. The union leaders blamed that the manager, for example, ordered for medium skiff, but at the time of payment the task was counted for light skiff and paid lower than the actual amount of wage.

Similarly in plucking also dispute arose frequently especially in the off-season. In peak-season the minimum task of plucking (26 kg.) could be fulfilled easily but in the off-season and if the condition of tea garden was very poor the task could not be fulfilled and the dispute emerged at the time of payment.

3. Accommodation related dispute:
The tea industry having considerably a long history of more than four decades has not yet provided proper accommodation facilities to the workers who have been residing in the tea estates since decades. The labour lines look like slums lacking toilets, drinking water and electricity facilities. The quarters provided to the workers consist of a single small room with an area of 100 square foot where all family members have to live. They are provided with the bamboo and straw to repair their houses at the interval of 2 to 3 years. The workers complained that these materials were not sufficient for repair. During rainy season, when the shades/huts start leaking, the workers faced a severe humane problem. The union leaders complained that despite agreements done for improvements of accommodation the management hardly implemented the agreement, which invited disputes. However, the management blamed that the labour-leaders/sardars who took the repairing works on contract did not use the fund properly for repairing the houses. However, in a few tea estates the management has started constructing permanent type of quarters for labourers and staff, using bricks and tin.

4. Disputes relating to Tools and Apparatus:
In the tea estates under study, the workers complained that they were not provided with the necessary tools and apparatus by the management as per the provisions of Labour Act. Lack of proper tools and apparatus such as apron, sickle, masks, sacks, spades, gloves, gumboot, umbrella etc. hampered much while working in the tea garden. The workers blamed that the management provided low quality apron which did not last for one year so they had to purchase by themselves. The seasonal workers were not provided any kinds of tools and apparatus. But the management also complained that the workers misused the apparatus such as umbrella, aprons etc. This situation frequently gave birth to dispute between labour and management.

5. Disputes relating to medical facilities:
The union leaders complained that the provision for medial facilities in the Labour Act is not sufficient, whereas in practice the management did not provide even the minimum requirements. Only four tea estates under study had a dispensary each with a medical staff and first-aid treatment facilities for workers having minor injuries. the state of non-existent of dispensaries and lack of provision for medical facilities created disputes between labour and management.

6. Disputes relating to leaves:

Sometimes dispute was created when the management did not allow the workers to utilize the leaves and holidays at their will and at other times when the management forced the workers to be on leave. In a few tea estates under study it was also found that the public holidays could be enjoyed only when the workers attended their work just before and after the public holiday. In tea estates under NTDC, the sick leave of 7.5 days in a year must be utilized as becoming sick by the workers and they were required to produce the medical prescriptions certified by a doctor otherwise such a leave was taken as lapsed. Before privatization in 2000, the sick leave and home leave if saved were paid later. So the change and reduction in the prevailing facilities led to dispute between labour and management.

7. Employment related disputes:

The legal provision for employment states that workers having completed 240 days of working continuously are to be appointed as permanent workers. But in practice almost all tea estates were found ignoring the legal provision for employment. Specially new tea estates did not appoint any one as permanent workers even after working continuous for more than 5-10 years. Another aspect of employment related dispute was the land-labour-ratio. The generally agreed land-labour-ratio was one worker per bigha (………. ha.), but the management did not employ as many workers as was agreed upon. The role of Labour Office was found to be ineffective to administer the agreement and make the tea estates to maintain attendance and other books of records. The issue relating to employment frequently created dispute between labour and management.

8. Dispute relating to Bonus:

No tea estates under study provided the bonus to the employees. The tea estates provided 'Dashain-expenses' in the name of bonus and the amount of which was jointly decided by the management and plant-level union leaders every year. So the amount of this 'Dashain-bonus' differed from one tea estate to another. The union leader blamed that the tea-management did not disclose the profit in the balance-sheet so that they were not compelled to pay bonus to the employees. The issue relating to bonus always created dispute every year at the time of fixing the rate of bonus, i.e., Dashain festival expenses.

9. Trade union rights related dispute:

According to Trade Union Act, the registered trade union members should get leave with pay when attending or participating seminars and workshops outside the organization. But in practice the management did not allow the union leaders to enjoy this facility and deducted their wages as absentees which sometimes led to dispute between labour and management.

Methods of Dispute Settlement:

Proper handling of the labour-management relations helps to prevent disputes. The primary strategy of the management should be to prevent the disputes through building a preventive mechanism. The experience of the developed countries show the following methods:

· Enactment of appropriate labour legislation

· Strong trade unions for collective bargaining

· Clear and transparent company rules and regulations

· Constitution of joint council for consultation 

· Effective grievance handling procedures

· Code of conduct for the employers and the workers

· Bipartite and tripartite mechanism of dispute settlement 

· Effective institutional arrangement for the execution of the laws

The methods available for settlement of Labour disputes are:

· Collective bargaining: It is a democratic process of negotiation, settlement and administration of time-bound agreement between labour and management to settle disputes. Collective bargaining is not only a method of settling dispute but also an instrument to prevent it. It fosters responsibility of both the workers and the employers. It can dispel conflicts and ensure lasting industrial peace. The importance of collective bargaining has increased a good deal in recent times because it helps gain a better social status.

The Labour Act, 1992 consists of the process and practice of collective bargaining in Sec. 74 and Sec. 79.

· Grievance procedure: When a complaint about dispute is filed, it becomes grievance. Grievances are workers perception of unfair treatment on the job. Grievance procedure is a formal organizational mechanism for dealing with employee grievances. It consists of successive steps as under:

a. Grievant 
—
Supervisor

b. Grievant
—
Department Head

c. Grievant
—
Grievance Committee

d. Grievant
—
Chief Executive 

e. Grievant
—
Voluntary arbitration

· Conciliation: It is a process whereby a third party provides assistance in settling disputes. The third party brings together the disputing parties, but does not impose its decisions. 

· Mediation: It is a process whereby a third party is more active and presents proposals for dispute settlement. The mediator facilitates for the settlement of disputes but the disputing parties are free to accept or reject such proposals.

· Adjudication: It is a process of mandatory settlement of a dispute by courts, labour courts or a tribunal. It deals with rights disputes and the verdict of adjudication in binding on both the disputing parties. 

The procedure for settlement of industrial dispute was contained in the now defunct Factories and Factory Workers Act 1959. It did not envisage any role of trade unions in collective bargaining; rather it made vague provision regarding settlement of disputes. Government had the power to intervene in the disputes by referring them to a conciliation board or a tripartite tribunal after initial information efforts by the labour office. Most of the disputes were settled by the Labour office and the conciliation board or tribunal were seldom set up.

Under the democratic multiparty system, labour administration and industrial relations have received top priority. Trade union law was enacted which made provision for registration and recognition of the trade unions. The Labour Act, 1992 contains provisions for an orderly settlement of industrial disputes. The Act has classified the disputes into two types, individual disputes and collective disputes as laid down in clauses 73 and 74 with mention  about submission and settlement procedures of these disputes. The procedures for settlement of labour disputes could be as varied as the types of disputes. Negotiation was one of the common and widely acceptable means of settling labour disputes. However, if the parties involved – the workers and employers, failed to reach an agreement during negotiation, they would need the assistance of the third neutral party, in the form of conciliation or mediation, adjudication and arbitration.

In labour administration, Department of Labour organized under Ministry of Labour is a central body responsible for implementing labour policies and executing the labour legislation. Under the Department of Labour there are Zonal Level Labour Offices, which play crucial and vital role in the settlement of labour disputes.

In the labour administration, the Labour Office has to play a crucial role which deals with various activities of labour administration such as industrial relations, arbitration, settlement of disputes, inspection of industrial establishments, enforcing safety and health measures for the improvements of working conditions. The main function of Labour Office is to enforce the Labour Act, the Bonus Act, and the Trade Union Act (and their rules). The duties and responsibilities of labour officers and inspections have been defined by the labour legislation. 


Legal Procedure for the Settlement of Disputes

For the settlement of individual dispute, the grievant should submit the grievance to the management in writing, and the management is required to settle it within 15 days of receipt through discussion. If the grievance is not settled, the employee should bring it to the notice of the Zonal Labour Office. The Labour Office shall, under the law, make efforts to settle it within seven days by holding negotiation with the disputing parties. But if the problem again remains unsettled at this stage too, then the chief of the Labour Office shall give his decision on the grievance within another seven day. Any party which is aggrieved by the decision of the Labour Office may file an appeal in the Labour Court within 35 days of receipt of such a decision

For resolving collective disputes through the process of negotiation, the Labour Act 1992 has provisions in a clause 74(2). According to the Act, the collective demands or claims should be submitted to the management in writing duly signed by the authorized union or 51 percent of the total strength of workers. Upon receipt of the claims relating to the collective disputes, the management should invite the representatives of workers for negotiation and should try to settle the dispute within 21 days of receipt of demands. In case the bipartite negotiations fails, it should be settled through conciliation by the Labour ffice within another 15 days according to the clause 75(3) of Labour Act. Conciliation is a process whereby a third party provides assistance to the disputing parties, encourages them to discuss on their differences and make them to come to their own solution. In mediation the mediator is more active and submits his own proposals for settlement of the disputes to both parties. However, both the parties are free to accept or refuse those proposals. In Nepal the provision of conciliation has been incorporated in clause 74(3) of Labour Act, 1992.

If conciliation fails, either one of the parties or both can seek arbitration, 
- a process whereby a third party takes a final decision on the dispute. In Nepal, the clause 74(4) of Labour Act, 1992 has a provision of voluntary arbitration which mentions that after the failure of conciliation attempts of collective disputes may be submitted to an arbitrator acceptable to both the parties. If such an arbitrator could not be appointed , the dispute may be referred to a tripartite committee constituted with the consent of both parties by the Government having equal representation from employers, workers and the government. The mediator of the committee so appointed shall decide on the dispute within 15 days. 

Clause 72 of Labour Act, 1992 has a provision for establishment of Labour Court to resolve the dispute through adjudication process and practices in Nepal.

Clause 76 of Labour Act has a provision for strike by serving a 30-days advance notice to the management mentioning the demands or claims, in case of not reaching a consensus through arbitration. A copy of such a notice for strike should be forwarded to the Department of Labour, concerned Labour Office and local administration. However, such a proposal for strike should be passed by 60 percent of the total workers through a secret ballot before serving the notice for resorting to strike.

Clause 77 of Labour Act 1992 also has a provision for declaring lock-out when a strike is started without proper notice or when a collective dispute is not settled through direct negotiation of conciliation, the management may declare a lock-out with prior approval of the Government. In case of rioting or destructive activities from the side of workers in course of strike, the management can straightway declare a lock-out under intimation to the Labour Office and Government. A lock-out is deemed to have ended if the workers return to work or the management declares end of the lock-out or the Government declares the lock-outs as illegal or prohibits the strike In case of declaring the lock-out as illegal by the government, the management has to pay wages to the workers for the period of such a lock-out. The legal procedure for settlement of disputes has been depicted in Figure…
Figure…          Legal Procedure for Settlement of Disputes
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Source: Manandhar N., Labour Relations, 2000:11

Clause 83 of Labour Act has a special provision for settlement of labour dispute, which states that if the Government deems that a dispute between workers and the proprietor has arisen or there is possibility of arising a dispute, the Government can constitute a committee of one or more persons on tripartite basis consisting of representatives of the proprietor, the workers and the Government in order to resolve the dispute. Such a committee may regulate its own procedures. The decision of the Government made on the report of the committee shall be final and binding to both the disputing parties.

During interviews with the workers / union leaders and staff of tea estates studied, it was found that different kinds of methods were practised to resolve the disputes, such as jointly by management and workers' representatives / union leaders, Tripartite Committee involving labour office or third party, and through labour court in case the dispute could not be settled. Table… below shows the opinions of workers / union leaders and staff of tea estates regarding their choices regarding methods of settling disputes.

Table…

Workers' / Union Leaders' and Employees' opinions about Methods of settlement of disputes

	Attribute
	Responses Categories
	Workers' / Union Leaders

N = 130
	Staff

N = 80

	Best method for settling disputes
	Joint (Bipartite)

Tripartite

Labour Court
	95   73.08%

25   19.23%

10     7.69%
	35   43.75%

40   50.00%

5      6.25%

	
	TOTAL:
	130  100%
	80   100%


Table… shows that a great majority of workers union leader (73.08%) responded that joint method (involving management) and union leaders) was the best method for settling labour disputes. A small number of them (19.23%) chose the tripartite method as the best method, whereas only 7.69% of them expressed their views toward labour court. 

As for the staff 50% of them responded the tripartite method as the best and second priority was given to joint-method of dispute settlement as the best by 43.75%. Only a very small number of staff (6.25%) responded that the disputes be settled through labour court.

To assess the effectiveness of the roles played be the Labour Office as conciliator, separate interviews were conducted with the workers / trade union leaders, employees and management personnel of the tea estates. Table… presents the responses of all these respondents on the subject.

Table…

Conciliatory Role of Labour Office as viewed by Workers', Trade Union Leaders and Managerial Personnel

	Response Category
	Workers and Trade Union Leaders 

N = 130
	Managerial Personnel

N = 80

	Very Active
	00           00%
	00          00%

	Indifferent
	21       16.15%
	25      31.25%

	Inactive
	95      73.08%
	55      68.75%

	No Idea
	14       10.07%
	00           00%

	TOTAL:
	130       100%
	80       100%


As indicated by the responses presented in Table…, the Labour Office was inactive or indifferent in playing the role of the conciliator to resolve industrial disputes. A great majority of workers and union leaders (73.08%) and managerial personnel (68.75%) responded as 'inactive'. None of the workers, trade union leaders and managerial personnel responded as very active, which shows that the government should pay attention to make Labour Offices more active and strong by removing the existing lackings.

Trade Union Leaders also provided their opinions regarding the ways of minimizing the labour disputes as following:

a. Management should meet the basic economic needs of workers and staff.

b. Grievances should be redressed timely.

c. Management should have positive attitude and cooperative towards workers and employees.

d. There should be held regular interaction between management and the union.

e. Existing legal provisions should be fully implemented by management.

Employees' Discipline

Discipline refers to a condition in the organization when employees conduct themselves in accordance with the organization's rules and standards of acceptable behavior. Once they are made aware of what is expected of them, and assuming they find these standards or rules to be reasonable, they seek to meet those expectations. The members must reasonably conform to the code of behaviors established by the leadership of the organization so that the goals agreed upon can be accomplished. If the membership of any organization does not abide by the established codes and procedures, the organization faces imminent collapse (Dale S. Beach, 1980 : 521). But some employers who can't elicit the accepted norms and become late for work, have excessive absences, refuse to obey the boss's orders, break safety rules, fight with their co-workers, consume drugs on the job etc., they will require some degree of extrinsic disciplinary action, i.e., punishment (Decenzo and Robbins, 1998 : 478).

Employee's Code of Conduct in Tea Industry
The workers / employees of all tea estates under study were bound by some code of conducts as per the provisions of tea-estate-regulations as following:

1. The code of conducts should be followed by all the employees of the tea estates as following:

a. To obey the orders of senior officers.

b. Behave courteously with the persons who may come in course of some work.

c. No drinking during work.

2. Maintaining Secrecy:

No workers or officers should leak / publicise any information directly or indirectly about their work-related secrecy without permission. In case of leaking the secrecy by any employee could be made liable for compensation of losses and disciplinary action can be taken.

3. Attendance:

a. Employees must attend regularly on time of work and they can't be absent on the job without prior approval.

b. After attendance, no employees are allowed to go outside without permission.

c. After completion of work-time, employees should not stay at the workplace without any reason.

4. Donation of Gift:

No employees and their family members are allowed to receive any kind of gifts, tribute, donation, bribe etc. related to the job of the enterprise without prior permission.

5. No employees should work in other places outside the enterprise.

6. The employees are required to inform immediately to the senior level officer about any kind of useful or harmful information from any anyone else.

7. Employees should not publicise or contact with the media about the proceedings and policy of the enterprise in written form without permission of the enterprise.

8. Employees shall not influence to any one politically, or through other unnecessary means for personal benefits or fulfillment of self-interest. 

9. General Conduct:

Workers and officers should work / do their job keeping the following matters in mind:

a. Should have honest and good (pure) conduct in one's work of the enterprise.

b. The tools, equipment and other goods of the enterprise at one's disposal should be used and kept safely and should not be utilized in other purpose than the fixed work.

c. The responsibilities under one's designation should be maintained / carried out fairly and firmly.

d. Employees should behave in mannerful ways with the superiors. No employees are allowed to abuse, agitate and disobey the seniors. They are required to cooperate with the peers / coworkers and deal fairly with subordinates.

e. Keep the machines, tools and equipment and workplace neat and clean.

10. Should not go away from the fixed work:

No employees or workers should go away from own's work or roam outside one's workplace and work at others workplace.

11. Every employee should achieve the set target of production in terms of quantity and quality.

12. Accommodation:

Employees residing in the quarters of the enterprise are not allowed to shelter / accommodate others than their own family members. In case, any guests come suddenly after office-closer time, they should not be allowed to stay there in the quarter more than one day.  If they are required to stay more than one day then the employee must take approval, with recording the guest's name, address in the Company's book of record.

13. Employees taming any pet animals like, hen, swan or cattle for personal use, should not let free such animals in the company's premises. And if any damage or loss is caused by such animals, then the concerned employee has to compensate for such loss.

14. No employees are allowed to commit practice any immoral acts like dregery, gambling, sale of company's produces etc within company's premises.

15. No employees can open any shops with the enterprise without the permission of the manager.

16. Employees are not allowed to involve or participate in any kind of demands, movements / campaign or strikes organized by outsides or by other organizations.

17. Employees who do not abide by / follow the above stated cod of conducts, are taken as violating company's code of conducts and orders / directions, and such employees shall be punished as per the employee's regulations.

Misconduct and Punishments

According to the Labour Act, the following conditions are considered as misconducts:

a. Bodily harm or injury on or detention of the Proprietor Manager of the enterprise with or without the use of arms; or violence or assault within the enterprise in connection with labour dispute or on any similar matter.

b. Stir within the enterprise affecting the production process or service works, obstruction to the supply of food and water, disruption of or connection of telephone and electricity supply within the enterprise.

c. Theft or property of the enterprise, or dishonest in business transactions of the enterprise.

d. Offer or acceptance of bribe.

e. Conviction on a criminal offence involving moral turpitude.

f. Participation in or coercion to unauthorized illegal strikes. 

g. Intentional go-slow against the interests of the enterprise.

h. Damage to, or destruction, unauthorized use or misappropriation of the property of the enterprise. 

i. Violation of the orders or directives issued under the Act or its Rules, or the rules of the enterprise, maltreatment of the customers of the enterprise.

j. Frequent absences from work or coming to work late.

k. Consumption of alcoholic drinks during the work hour.

l. Consumption of secrecy relating to specialized technology used in the enterprise.

m. In case of abuses or damage to objects kept for health and safety of the workers or employees.

The act also states the punishments for the misconducts as following:

1. Any worker or employee who commits any misconducts as mentioned in clause (j), (k), (l) or (m) of Sec-51, may be reprimanded.

2. Anyone who commits misconduct as mentioned in clause (f), (g), (h) or (i) of Sec-51, may be punished and the annual grade of salary may be withheld.

3. Anyone having the misconduct mentioned in clause (b), (c) or (d) of Sec-51, may be suspended for upto three months.

4. Anyone who commits the misconduct mentioned in clause (a) or (e) of Sec-51, may be dismissed from service.

5. Anyone who has been punished twice for any offence of misconduct according to sub-sec (1), (2) or (3), if commits the same offence again may be dismissed from service. 

Misconduct and Punishments
During interviews with the workers, trade union leaders and management representatives, it was found that the most likely cases of indiscipline and misconduct in the tea estates under study were: (a) unauthorized absenteeism, (b) disobedience to instructions, (c) creating unnecessary disturbances, (d) alcoholism during working hours, (e) destruction of property, (f) intentional wastage of resources, (g) repeated lateness, (h) loitering, quarrelling , and immoral conduct, stealing etc.

As the tea estates did not have proper system of recording the cases of misconduct and indiscipline, the responses were entirely based on the personal experience and memory of the respondents. The reasons for occurring misconducts were mainly: (a) deep-rooted links with previous occupation, 
(b) customs and traditions, (c) politicization at the workplace, (d) behavioral flaws on the part of supervisors, (e) distrust between the working community, and (f) outside party instigation. 

The tea-estate-regulations also consisted of more or less similar provisions of punishments for workers or employees, committing misconducts at work in the tea estates. The following punishments would be administered on workers or employees by the proprietor or managers depending on the nature of misconduct and offence:

a. Reprimand

b. Stoppage of annual salary increment 

c. Suspend

d. Dismissing from the job

A. The manager can give punishment to the employees committing following misconducts:

i. Disobedience of the orders, directions or violating repeatedly such orders issues by the tea estates as per Labour Act, Tea related Rules and Company's regulations.

ii. Misbehaving with the customers of the enterprise.

iii. Repeated absences without consent of the authority.

iv. Signing attendance even after coming lately.

v. Intentionally misusing or damaging the things kept for the interest, health ad safety of the employees. 

B. Manager can stop the annual salary increment of the employees committing following misconducts:

i. Participating in illegal strike, or influence, compel or provoking other employees.

ii. Striking without fulfilling legal procedures or showing down work against the interest of the enterprise.

iii. Practicing corrupt actions.

iv. Damaging intentionally the company's property or unitizing the property outside without the permission of the authorized person.

· In case of daily-wage-workers practicing misconduct they can be suspended for one month.

C. Manager can suspend for three months to the worker or staff committing following bad conducts:

i. Any act causing disrupt or unrest thereby affecting adversely to the company's production or services.

ii. Blocking, foods, water, telephone and electricity within the enterprise.

iii. Road blocking the movement within the enterprise.

iv. Drunk on the job within office hour or certified by the medical doctor of being drunk.

v. Bribery in company's work.

D. The manager can dismiss any employee committing following misconducts:

i. Employees committing quarrelling, fighting, beating or causing any physical injury to the director, manager, and other employees or causing 
damages of the physical properties of the company.

ii. Having got the punishment of imprisonment due to immoral act.

iii. Stealing of company's property.

iv. Being absent for more than 30 days without any information.

v.  Leaking the company's secrecy with the intention of causing loss or damage to the company.

vi. Committing misconduct time and again after having got punishment twice due to misconduct.

Disciplinary Action Procedure
The Labour Act, 1992 in its Chapter-8 entitled "Conduct and Punishments" states that the proprietor / manager may punish any workers / employees performing misconducts with any of the following:

a. Reprimand,

b. Withheld annual grade increments,

c. Suspension, or 

d. Dismissed from service.

The disciplinary action procedures followed by the tea-estates were as per the Labour Act and the tea-estates regulations. The managers mostly used oral and written warnings for misconducts and indiscipline performed by workers or employees. There were a few cases of suspension from work but dismissal of workers and employees depending on severity of misconduct was somehow rate. 

The Managing Director / Manger who is authorized to give punishment to the employees for any kind of misconducts shall adopt following procedures:

a. The authorized person has to inform the employee who is going to be punished before seven days, stating the charges and the type of punishment (action) being taken on him or her. So that he/she may get an opportunity to give the clearance against the charges.

b. If the accused employee does not give clearance within seven days or if the clearance is not satisfactory, then he/she may be punished or taken action against.

c. If the accused employee does not accept/receive the charge-sheet or become absent then the charge-sheet will be sent though post in his/her address and a copy of the same shall be posted on notice board and a report is prepared with the witness of three persons, a copy of which is sent to the labour office.

d. In case the employee commits corruption or misuse or damage the company's property such an employ can be suspended for one month for investigation. If the employee is found innocent, such a suspension will be lifted and, he/she may get the salary of suspension-period.

During interviews with the workers / union leaders and employees of the tea estates studied, it was found that different kinds of disciplinary actions were practised against misconduct and indiscipline performed by workers / employees. As regards the feelings about disciplinary actions practised, the workers / employees responded differently as shown in Table…
Table…

Feelings of Workers and Employees About 

Disciplinary Actions taken by Management

	Response Categories
	Workers / Union Leaders 

N = 130
	Staff Employees

N = 80

	Fair
	20       15.38%
	30       37.50%

	Moderately Fair
	76       58.46%
	40      50.00%

	Unfair
	34      26.16%
	10      12.50%

	TOTAL:
	130       100%
	80       100%


The analysis presented in Table…, shows that a majority of workers / union leaders (58.46%) responded their feeling about disciplinary actions taken by management to be moderately fair, whereas 26.16% of them responded as unfair. 

Only a small number of workers (15.38%) responded as fair. As regards the responses of staff-employees about disciplinary actions, a half of the total number interviewed expressed their feeling to be moderately fair: 37.50% of the employees felt the disciplinary actions taken by management as 'fair', whereas the least number of employees (12.50%) felt as unfair.

Labour Relations Committee
Se. 63 of the Labour Act, 1992 has made provision to establish Labour Relations Committee (LRC) in the enterprises. The objective of LRC is to create a harmonious environment between workers and management for the wholesome development of industrial relations in the enterprise. The idea of creating LRC comes from the concept of 'Quantity Circles' in Japan or 'Work Councils' in Germany-as a nexus of labour management workplace cooperation. Despite of the legal provision for the establishment of LRC in the enterprises in Nepal, only a few were found to have constituted LRC. A survey carried out by GEFONT indicated that out of 750 firms nearly 24 percent were found to have established LRC. And even in case where LRC had been duly established, they did not function properly (Manandhar, 2001 : 81).

During interviews with the union leaders and management representative of tea estates, it was found they were all aware of the legal provision to form LRC. But the management was not serious in forming the committee, as they stated that it was not necessary.

Labour Regulations relating to tea industry-1993, has a provision to establish Labour Relations Committee in the tea estates as following:

Rule 42. Formaion of LRC:
a. LRC shall be formed in each tea estate with equal representation from both management and workers.

b. The LRC shall have members in minimum four and in maximum twenty, depending on the number of total workers. 

c. The election procedure of representatives of both management and workers shall be as per the provisions of rules 43 and 44.

d. After the formation of LRC, the management should immediately inform to the Labour Office about it.

Rule 43. Selection / election of Management-representatives

The manager or staff who are directly involved in day-to-day operation of tea estate should be elected / selected as representatives of LRC.

Rule 44. Selection of Workers representatives:

While selecting the workers' representatives for LRC, the enterprise-level trade unions should select their representatives. In case of non-existent of such unions, the workers shall be selected their representatives involving all kinds of workers of the tea estate.

Rule 45. Officials and members of LRC:

a. Any one of 18 years of age and having one year of working experience in the tea estate can become the member of LRC.

b. The LRC comprises of officials, namely, President, Vice-President, Secretary, Joint-Secretary, and Treasurer.

c. The manager of the tea estate shall select one of the management-representative as the president of LRC.

d. The vice-president and secretary shall be selected from among the workers' representative by themselves; and the Joint-secretary and treasurer shall be selected by the management-side.

e. The tenure of the LRC shall be of 2 years. 

Rule 46. Meeting of LRC:
a. The meeting of LRC shall be held as determined by the president and called by the secretary. Such a meeting shall be held at least once in every three months.

b. The meeting of LRC shall be arranged by the manager of the tea estate.

c. The decisions taken by the meeting should be recorded in the minute book by the secretary and approved by the president.

d. The procedure of the meeting of LRC shall be as determined by the committee itself.

Rule 47. The functions and duties of LRC:

a. be active to maintain quality through increasing and improving the production and services.

b. to act regarding the operation/management of welfare fund.

c. to act regarding the management of employees' accommodation and funds.

Despite of legal provision for establishing LRC in the tea industry, no tea estates under study were found to have constituted LRC. In course of informal discussions with the trade union leaders and management personnel none of them was interested to establish LRC in the tea estates. Trade unions thought the LRC to be as a bottleneck in their relations with the management. They viewed the LRC to be as another wing of the authorized trade union with management representatives. The authorized trade unions opposed the provision of representation in the LRC from cross sectional workers. The concept of LRC as conceived by trade union leaders defeated the purpose of workers' representation. They also stated that the provision of equal representation both by management and workers created problem while arriving at a decision through majority voting system. They further stated that the LRC would be driven by management interests because of its structure, as the important positions like chairperson and Treasurer were held by the management. The trade union leaders generally believed that the management always had an upper hand in committee decisions and that the unions had to accept the decisions under compulsion.

Another problem relating to the formation could be the non synchronization of the two-year tenure of the elected trade unions and the LRC in the enterprise. As the LRC's activities were confined to the administration of short term monetary issues like welfare and housing funds and determination of leaves, it would not be able to meet the industrial need of better workplace cooperation for productivity and quality. However, the union leaders believed that LRC would serve as a forum for matters like attending meetings with management representatives and raising workers' voices, making suggestions and advocating justice for working community.

Summary

To sum up, the evolution of labour / industrial relations in Nepal was conditioned mainly by the political climate of the country at different time periods. The unionism and industrial relations activities were suppressed by the Rana regime till 1950. The period between 1950 and 1960 was characterized by political turbulence. With the restoration of democracy in 1951, new unions emerged as nurtured and guided by political parties. Those unions were found to be more active in politics than trade union activities. In 1961 the Nepalese politics reverted to partyless system resulting in centralized power structure, thereby nipping the roots of seedlings of unionism and labour relations. It was only after the restoration of multi-party democracy in 1990, the interim government gave due respect to the rights of workers to form and operate trade unions. As a result of this, a number of trade unions came into being.

The promulgation of Labour Act, 1992 and Trade Union Act, 1993 are the landmarks in the history of labour / industrial relations in Nepal. The unionization of workforce was found overwhelming, because of the workers' trust and belief that unions would be effective in achieving their aspirations and objectives. Union multiplicity and the affiliation of unions to political parties have been a common practice. However, poor financial base of unions and lack of education on the part of union-leaders and workers were seen causing hardship in the operation of unions.

As most of the Nepalese enterprises operate in traditional ways, the managements of the enterprises were still using the legacy of suppression and unilateral decisions. The perception of the workers about management was more 'profit-centered' than 'worker-centered'. The state of labour relations in tea industry of Nepal is not serious, yet there exist a psychological barrier between the owners / managers and workers. The participation of the union in management meetings was lacking to a great extent. However, the level of understanding between the union and the management was found encouraging.

Most of trade unions in the tea industry were found controlled by political parties thereby leading a situation of hostility and inter-group rivalry between them. It was also noted that the union leaders were not highly committed to their responsibilities because of their being affiliated to political parties. The study, based on the information collected from workers / employees and managerial personnel , found that the unions should not have direct relations with political parties. It was also observed that they opted more for a single union for the authorized union.

As regards the competency of the existing labour legislation, the workers / union leaders and managerial personnel opined positively as stating these laws to be capable of addressing the major issues of trade unions and labour relations. However, a separate industrial relations act may be fruitful for developing industrial democracy and sound labour relations system. 

The study found the economic demands as the prime reasons for industrial disputes in the tea estates. Disputes could be presented through proper handling of labour-management relations. Cases of workers' indiscipline and misconduct were related with leave without prior notice, disobedience, alcoholism, theft, intentional wastage of resources etc. For the settlement of disputes, bipartism was considered as best method by the unions in the tea estates.

The existing labour law has a few provisions for social security specified in accordance with the degree of disablement and injury in connection with the degree of disablement and injury in connection with workmen's compensation based on salary-factor, not based on age factor. The schemes of social security should be based on funds created by tripartite contributions of workers, employers and the government. There is need of a separate social security act. The existing trade unions have poor financial condition and weak institutional infrastructure. So, there is need for assistance from government and international agencies to build institutional capacity of the  trade unions.

For comprehensive workers', education program, trade unions should be assisted and contributions made by employers' organization and the government. In view of the prevailing unfair labour practices, strong social movements have to be conducted against such practices and exploitation.


















































































Labour Disputes





Collective Disputes 


Art 74


Interest Disputes





Individual Dispute


(Art 73)


(Rights Disputes)





Negotiation





Negotiation





Settlement of dispute within 15 days by Management and Labour





Authorized Trade Union submits Demand to the Management TU �Act (12)





Collection of demands with 51% signatures and submitting the same to the management





Negotiation





Canciliation/ Mediation





Settlement of dispute within 21 days by Management and Labour





Settlement of dispute by the Labour Office within 15 days





Canciliation/ Mediation





Adjustication





Settlement of Labour Office through bipartite dialogue within 15 days





Decision by the Labour Office within 7 days





Canciliation/ Mediation





Adjustication





Appeal to the Labour Court within 35 days





Mediator or Tribunal appointment and settlement of dispute within 15 days





If not





Adjustication





Appeal to the Government within 35 days and decision to be made by the Govt. within 60 days





60% balloting, 30 days strike notice





Lock-out with Government approval by Management





Strike by Employees





Industrial Sanction








PAGE  
9

_1214645591

